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ABSTRACT

This paper critically examines the Nuclear Non-Proliferation Treaty (NPT) and its limitations in
safeguarding human welfare amidst the persistent threat of nuclear proliferation and potential
use. Through a comprehensive analysis of the historical context, provisions, and effectiveness of
the NPT, the study identifies key shortcomings that hinder its ability to ensure human security
and well-being. It explores the treaty's unequal treatment of nuclear-armed and non-nuclear-
armed states, which perpetuates power imbalances and undermines disarmament efforts.
Additionally, the abstract scrutinizes the challenges posed by nuclear ambiguity and the potential
for technological advancements to undermine the treaty's objectives. By synthesizing empirical
evidence and theoretical insights, this examination sheds light on the urgent need for
comprehensive reforms and enhanced international cooperation to address the multifaceted risks

posed by nuclear weapons and advance human welfare on a global scale.

KEY-WORDS
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HISTORICAL CONTEXT AND EVOLUTION OF THE NPT

To understand the NPT’s shortcomings, it is essential to explore its historical context and
evolution. The treaty emerged in the aftermath of World War Il and the devastating consequences
of the atomic bombings of Hiroshima and Nagasaki, which underscored the catastrophic
humanitarian impact of nuclear weapons. The NPT aimed to prevent the further proliferation of
nuclear weapons by establishing a framework for non-nuclear-weapon states to forgo the pursuit
of these weapons in exchange for access to peaceful nuclear technology and a commitment from
nuclear-weapon states to engage in disarmament negotiations.

The Nuclear Non-Proliferation Treaty (NPT) is a landmark international agreement with the

objective of preventing the spread of nuclear weapons and weapons technology, promoting
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cooperation in the peaceful uses of nuclear energy, and achieving nuclear disarmament and
general and complete disarmamentl. Signed in 1968 and entering into force in 1970, the NPT has
been the cornerstone of the global nuclear non-proliferation regime, with 189 States parties,

including the five nuclear-weapon States2.

Historically, the NPT emerged from the recognition of the potential dangers of nuclear
proliferation and the need to prevent the diversion of nuclear technology and materials for
weapons purposes3. Initial efforts to create an international system enabling all States to have
access to nuclear technology under appropriate safeguards began in 1946 but were terminated in
1949 due to serious political differences between the major Powers4. The use of nuclear weapons
in Hiroshima and Nagasaki in 1945 and the subsequent development of nuclear capabilities by
States highlighted the urgency of this issue.5

The NPT was largely influenced by the Cold War era and the desire to limit the escalation of a
nuclear arms race and the technology related to it6. The treaty proposed no tangible disarmament
roadmap, no reference to testing ban or to the freezing of production of either fissile materials or
nuclear weapons, and omitted provisions for reductions and elimination7. Instead, it allowed
sustenance and expansion of arsenals by stipulating January 1, 1967, as the cut-off date to

determine the nuclear-weapon States.8

The NPT's formation was also influenced by international regime theories, which explain the
factors effective in its creation and continuity. Systemic factors and interest-oriented approaches
best explain the creation and continuity of the NPT, although these theories do not clarify the
shortcomings of a cognitive-based understanding of the formation of the NPT9. The importance
of ideas in the emergence of the NPT and the actors' shared understanding that the proliferation

of nuclear weapons would cause a nuclear war were also significant factors in its formation10.

! Background Information History of the Treaty - the United Nations
https://www.un.org/en/conf/npt/2015/pdf/background%20info.pdf

2 ibid

3 ibid

4 ibid

5 ibid

& Non-Proliferation Treaty (NPT) - BYJU'S https://byjus.com/free-ias-prep/non-proliferation-treaty/

7 ibid

8 ibid

® THE FORMATION OF THE NUCLEAR NON-PROLIFERATION TREATY: AN ANALYSIS BASED ON
INTERNATIONAL REGIME THEORIES 1* - DergiPark https://dergipark.org.tr/en/download/article-
file/1738239

10 ibid
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Despite its limitations, the NPT has been successful in preventing the proliferation of nuclear
weapons to a larger extent. It is estimated that about 25 nations will possess nuclear weapons, but
the mere presence of the NPT has reduced it to 911. However, the treaty has also faced criticism
for being discriminatory and focusing only on preventing horizontal proliferation while allowing
vertical proliferation.12 The NNWS groupings demand that the NWS should renounce their

arsenals and further production in return for the commitment of NNWS.*3

In conclusion, the NPT is a landmark international treaty with a significant historical context and
evolution. Its formation was influenced by various factors, including the Cold War era,
international regime theories, and the shared understanding of the dangers of nuclear
proliferation. Despite its limitations, the NPT has been successful in preventing the proliferation
of nuclear weapons to a larger extent. However, from its inception, the NPT has been criticized
for its unequal treatment of nuclear-armed and non-nuclear-armed states, perpetuating a power
imbalance that undermines its legitimacy and effectiveness. The treaty recognizes only five
nuclear-weapon states (the United States, Russia, the United Kingdom, France, and China), while
imposing strict non-proliferation obligations on non-nuclear-weapon states. This disparity has
fueled perceptions of unfairness and resentment among non-nuclear-weapon states, potentially
incentivizing them to pursue nuclear capabilities to assert their sovereignty and security interests.
Further, , the challenges of vertical proliferation and the need for a tangible disarmament roadmap
remain significant issues that need to be addressed to achieve the ultimate goal of nuclear

disarmament and general and complete disarmament.

KEY PROVISIONS AND LIMITATIONS OF THE NPT

The NPT consists of three pillars: non-proliferation, peaceful use of nuclear energy, and nuclear
disarmament. While the non-proliferation and peaceful use pillars have been relatively

successful, the disarmament pillar has faced significant challenges and criticism.*

1. Non-Proliferation Pillar
The non-proliferation pillar, which obligates non-nuclear-weapon states to forgo the acquisition

or development of nuclear weapons, has been a central focus of the NPT. However, this pillar has

1 Supra 6
12 ibid
13 ibid
14 Meier, O. (2020). The Future of the Nuclear Non-Proliferation Treaty. Survival, 62(1), 7-34.
doi:10.1080/00396338.2020.1715071
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been undermined by several factors, including the treaty's lack of universality, the existence of

nuclear ambiguity, and the potential for technological advancements to circumvent its provisions.

Lack of Universality: While the NPT has been widely adopted, with 191 state parties, several

countries with significant nuclear capabilities, such as India, Pakistan, Israel, and North Korea,
remain outside the treaty.'® This lack of universality weakens the NPT's effectiveness and creates
potential instabilities in regions with nuclear-armed states that are not bound by its obligations.

Nuclear Ambiguity: The concept of nuclear ambiguity, where states maintain ambiguous

policies regarding their nuclear capabilities, has posed a challenge to the non-proliferation
regime. Some states have exploited this ambiguity to pursue nuclear programs under the guise of
peaceful purposes, raising concerns about the potential for covert proliferation.*®

Technological Advancements: Rapid technological advancements in fields such as cyber

warfare, additive manufacturing, and artificial intelligence have the potential to undermine the
NPT's non-proliferation efforts. These technologies could enable the development of new
delivery systems, enhance the ability to evade detection, or facilitate the illicit transfer of sensitive

nuclear materials and knowledge.’

2. Peaceful Use of Nuclear Energy Pillar
The peaceful use of nuclear energy pillar grants non-nuclear-weapon states access to nuclear
technology for civilian purposes, such as power generation and medical applications. While this
pillar has facilitated the transfer of peaceful nuclear technology, it has also raised concerns about

the potential for dual-use technologies and the risk of diversion for military purposes.'®

3. Nuclear Disarmament Pillar
The nuclear disarmament pillar, which calls for negotiations among nuclear-weapon states toward
complete nuclear disarmament, has faced significant obstacles and a lack of meaningful progress.
Despite periodic disarmament efforts, such as the Strategic Arms Reduction Treaties (START)

between the United States and Russia, the overall pace of disarmament has been glacial, and the

15 Miiller, H. (2011). The 2010 NPT Review Conference: Some Modest Achievements, Some Dashed Hopes, No
Breakthrough. Arms Control Today, 41(4), 15-21.
16 Hymans, J. E. (2006). The Psychology of Nuclear Proliferation: Identity, Emotions, and Foreign Policy.
Cambridge University Press.
17 Acton, J. M. (2018). Cyber Warfare and Inadvertent Escalation. Daedalus, 147(2), 46-58.
doi:10.1162/DAED_a_00482
18 Findlay, T. (2010). The future of nuclear energy to 2030 and its implications for safety, security and non-
proliferation: Overview. OECD/NEA.
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global nuclear stockpile remains alarmingly high.*®

Furthermore, the modernization and upgrading of nuclear arsenals by nuclear-weapon states,
coupled with the development of new and advanced delivery systems, have undermined the
disarmament spirit of the NPT.° This lack of progress has fuelled scepticism among non-nuclear-
weapon states about the commitment of nuclear-armed nations to genuine disarmament, eroding

the treaty's credibility and legitimacy.

HUMANITARIAN CONSEQUENCES AND HUMAN WELFARE IMPLICATIONS

The continued existence and potential use of nuclear weapons pose catastrophic humanitarian
risks that should not be dismissed or overlooked. The sheer devastation that nuclear weapons can
inflict is truly staggering. Even a limited nuclear exchange would have devastating consequences,
with widespread loss of life, environmental devastation, and long-term health impacts for
survivors.?! The images of the atomic bombings of Hiroshima and Nagasaki serve as a haunting
reminder of the human toll of nuclear warfare, with tens of thousands killed instantly and

countless more succumbing to radiation sickness in the aftermath.

The humanitarian toll, however, extends far beyond the immediate destruction. A nuclear
conflict, even on a relatively small scale, could trigger a global climate catastrophe with severe
consequences for food production, water supplies, and human health.?? The disruption of essential
resources and disruption of vital ecosystems would be felt for generations, with the potential to

plunge entire regions into famine, disease, and widespread suffering.

Yet, the threat of nuclear weapons persists, and the inadequacies of the NPT have done little to
mitigate these dangers. Despite the treaty's noble goals of non-proliferation, peaceful use of
nuclear energy, and disarmament, its implementation has been plagued by a number of
challenges, from the lack of universal participation to the uneven commitment to disarmament

by nuclear-armed states.

B ylesa, L. (2015). Reducing Nuclear Risks: The Need for a New Approach. The Polish Quarterly of International
Affairs, 24(1), 7-19.
20 Kristensen, H. M., & Korda, M. (2020). United States nuclear forces, 2020. Bulletin of the Atomic Scientists,
76(1), 46-60. doi:10.1080/00963402.2019.1701286
2L Schlosser, E. (2013). Command and Control: Nuclear Weapons, the Damascus Accident, and the Illusion of
Safety. Penguin Books.
22 Robock, A., Oman, L., Stenchikov, G. L., Toon, O. B., Bardeen, C., & Turco, R. P. (2007). Climatic
consequences of regional nuclear conflicts. Atmospheric Chemistry and Physics, 7(8), 2003-2012.
doi:10.5194/acp-7-2003-2007
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Perhaps most troubling is the continued diversion of resources towards nuclear weapons
programs, which diverts crucial funding away from areas that could directly improve human
welfare.? Imagine the transformative impact the resources dedicated to maintaining and
modernizing nuclear arsenals could have if instead invested in healthcare, education, sustainable
development, and other initiatives that address pressing global challenges. The opportunity cost

of this misalignment of priorities is staggering and deeply concerning.

Beyond the direct humanitarian and economic consequences, the persistence of nuclear threats
also contributes to a climate of fear, mistrust, and instability that undermines international
cooperation and impedes progress towards a more peaceful and prosperous world. The lack of
meaningful progress on nuclear disarmament, coupled with the modernization of nuclear
arsenals, has fueled skepticism and resentment among non-nuclear-weapon states, further eroding

the NPT's credibility and legitimacy.

The continued existence of nuclear weapons represents an existential threat to humanity, and the
inadequacies of the current global nuclear governance framework must be addressed with
urgency and purpose. This will require a multifaceted approach, one that combines legal
expertise, diplomatic negotiation, and a deep understanding of the humanitarian and
environmental consequences of nuclear war. We must work tirelessly to strengthen the NPT,
close the gaps that allow for nuclear ambiguity and proliferation, and hold nuclear-armed states

accountable to their disarmament commitments.

At the same time, we must advocate for a more equitable distribution of resources, one that
prioritizes human welfare and sustainable development over the perpetuation of nuclear arsenals.
By redirecting the vast sums spent on nuclear weapons towards tangible improvements in
healthcare, education, and environmental protection, we can make substantial progress in
addressing the pressing global challenges that directly impact the well-being of people

worldwide.

Ultimately, the stakes are too high to accept the status quo. The continued existence and potential
use of nuclear weapons represent an unacceptable risk to humanity, and as future lawyers and

policymakers, we have a duty to work towards a world free from this existential threat. Through

2 Dunne, J. P., & Perlo-Freeman, S. (2003). The demand for military spending in developing countries.
International Review of Applied Economics, 17(1), 23-48. d0i:10.1080/713673164
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a combination of legal expertise, diplomatic acumen, and a steadfast commitment to human

welfare, we can help build a more secure, equitable, and prosperous future for all.

ADDRESSING THE LIMITATIONS: PROPOSALS FOR REFORM AND ENHANCED COOPERATION

To address the limitations of the NPT and better safeguard human welfare, comprehensive
reforms and enhanced international cooperation are essential. The following proposals aim to

strengthen the treaty's effectiveness and align it with contemporary challenges:

1. Universality and Inclusiveness: Efforts should be made to encourage and incentivize non-
parties, such as India, Pakistan, Israel, and North Korea, to join the NPT. This could
involve multilateral negotiations, economic incentives, and confidence-building measures
to address their security concerns and promote a more inclusive and universally binding

non-proliferation regime.?*

2. Strengthening Verification and Compliance Mechanisms: The NPT's verification and
compliance mechanisms should be enhanced to address issues such as nuclear ambiguity
and the potential for technological advancements to undermine non-proliferation efforts.
This could involve adopting more robust monitoring and inspection protocols, leveraging
emerging technologies like remote sensing and data analytics, and establishing stronger

enforcement measures for non-compliance.?

3. Promoting Disarmament through Incremental Steps: While complete nuclear
disarmament remains an ambitious long-term goal, incremental steps can be taken to build
momentum and demonstrate commitment. This could include further reductions in
nuclear stockpiles, de-alerting measures, and the adoption of no-first-use policies by
nuclear-weapon states.?® Additionally, establishing multilateral disarmament negotiations

involving all nuclear-armed states could foster greater transparency and accountability.

4. Strengthening the Peaceful Use Pillar: The peaceful use pillar should be reinforced to

ensure that civilian nuclear programs are not exploited for military purposes. This could

2 Rydell, R. (2016). Strategic Trade Controls: Balancing Trade Facilitation and Nonproliferation. Nonproliferation
Review, 23(3-4), 349-370. doi:10.1080/10736700.2016.1274420
% gStein, A. (2015). Strengthening the Nuclear Non-Proliferation Regime. Survival, 57(1), 65-90.
doi:10.1080/00396338.2015.1008298
2 perkovich, G., & Acton, J. M. (Eds.). (2009). Abolishing Nuclear Weapons. Routledge.
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involve enhancing safeguards, promoting the transfer of sustainable and safe nuclear
technologies, and fostering international cooperation in areas such as nuclear waste

management and security.?’

5. Addressing the Humanitarian Consequences: Greater emphasis should be placed on
addressing the humanitarian consequences of nuclear weapons and promoting
disarmament from a human security perspective. This could involve building international
norms and legal frameworks that recognize the catastrophic humanitarian impact of
nuclear weapons, and fostering greater engagement with civil society, academia, and

international organizations to raise awareness and advocate for disarmament.?®

6. Fostering Regional Cooperation and Confidence-Building Measures: Regional efforts and
confidence-building measures can play a crucial role in reducing tensions and promoting
nuclear non-proliferation. This could involve establishing regional nuclear-weapon-free
zones, enhancing transparency and information-sharing mechanisms, and promoting

dialogue and cooperation on security concerns.?

7. Integrating Disarmament Efforts with Sustainable Development Goals: Recognizing the
interconnectedness of disarmament, human welfare, and sustainable development, efforts
should be made to integrate disarmament initiatives with the United Nations Sustainable
Development Goals (SDGs). This could involve redirecting resources from nuclear
weapons programs towards addressing global challenges such as poverty, health,

education, and climate change.*

CONCLUSION

The comprehensive examination of the Nuclear Non-Proliferation Treaty (NPT) has revealed
critical inadequacies in its ability to effectively address the persistent threat of nuclear
proliferation and safeguard human welfare. While the treaty has had some success in limiting the

2 Findlay, T. (2010). The future of nuclear energy to 2030 and its implications for safety, security and non-
proliferation: Overview. OECD/NEA.

28 Borrie, J. (2014). Humanitarian reframing of nuclear weapons and the logic of a ban. International Affairs, 90(3),
625-646. d0i:10.1111/1468-2346.12130

29 Spies, M. (2018). Nuclear-Weapon-Free Zones: Strengthening the Non-Proliferation Regime. The
Nonproliferation Review, 25(5-6), 455-473. doi:10.1080/10736700.2018.1546101

30 Mian, Z. (2019). Disarmament for Sustainable Development. Bulletin of the Atomic Scientists, 75(2), 43-48.
doi:10.1080/00963402.2019.1580891
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horizontal spread of nuclear weapons, its failure to achieve meaningful progress on the

disarmament pillar and its inherent power imbalances have significantly undermined its

legitimacy and effectiveness.

At the heart of the NPT's limitations is the unequal treatment of nuclear-armed and non-nuclear-
armed states, which perpetuates a power dynamic that erodes the trust and commitment of the
latter group. The recognition of only five "nuclear-weapon states" (the United States, Russia, the
United Kingdom, France, and China) has fueled resentment among non-nuclear-weapon states,
who feel compelled to accept the continued existence and modernization of nuclear arsenals while
being denied the same rights and capabilities. This discriminatory framework has weakened the
treaty's universality and created incentives for some states to pursue nuclear weapons programs

outside the NPT framework.

The lack of universality, in turn, has undermined the NPT's ability to effectively prevent the
spread of nuclear weapons. Several countries with significant nuclear capabilities, such as India,
Pakistan, Israel, and North Korea, remain outside the treaty, creating potential instabilities and
opportunities for proliferation. The concept of "nuclear ambiguity,” where states maintain
ambiguous policies regarding their nuclear capabilities, has further exacerbated the challenges,

allowing some states to pursue nuclear programs under the guise of peaceful purposes.

Adding to these challenges are the rapid technological advancements in fields like cyber warfare,
additive manufacturing, and artificial intelligence, which have the potential to circumvent the
NPT's non-proliferation efforts. These emerging technologies could enable the development of
new delivery systems, enhance the ability to evade detection, or facilitate the illicit transfer of
sensitive nuclear materials and knowledge, rendering the treaty's provisions increasingly

obsolete.

The inadequacies of the NPT have far-reaching implications for human welfare and security. The
continued existence and potential use of nuclear weapons pose catastrophic humanitarian risks,
including widespread loss of life, environmental devastation, and long-term health consequences
for survivors. Even a limited nuclear exchange could trigger a global climate catastrophe, with
severe impacts on food production, water supplies, and human health. Moreover, the diversion
of resources towards nuclear weapons programs diverts crucial funding from critical areas such
as healthcare, education, and sustainable development, hindering efforts to address pressing
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global challenges and improve human welfare.

Beyond the direct humanitarian and economic consequences, the persistence of nuclear threats
also contributes to a climate of fear, mistrust, and instability, undermining international
cooperation and impeding progress towards a more peaceful and prosperous world. The lack of
meaningful progress on nuclear disarmament, coupled with the modernization of nuclear
arsenals, has fueled skepticism and resentment among non-nuclear-weapon states, further eroding

the NPT's credibility and legitimacy.

To address these limitations, comprehensive reforms and enhanced international cooperation are
essential. Proposals such as encouraging universal participation, strengthening verification and
compliance mechanisms, promoting incremental disarmament steps, reinforcing the peaceful use
pillar, addressing the humanitarian consequences of nuclear weapons, fostering regional
cooperation and confidence-building measures, and integrating disarmament efforts with
sustainable development goals offer promising pathways to enhance the treaty's effectiveness and

align it with contemporary security and humanitarian challenges.

As law students and future policymakers, we have a moral obligation to confront these issues
head-on. The continued existence of nuclear weapons represents an existential threat to humanity,
and the inadequacies of the current global nuclear governance framework must be addressed with
urgency and purpose. This will require a multifaceted approach that combines legal expertise,
diplomatic negotiation, and a deep understanding of the humanitarian and environmental

consequences of nuclear war.

By working tirelessly to strengthen the NPT, close the gaps that allow for nuclear ambiguity and
proliferation, and hold nuclear-armed states accountable to their disarmament commitments, we
can contribute to the ongoing efforts to reform and reinvigorate the global nuclear governance
framework. Additionally, we must advocate for a more equitable distribution of resources, one
that prioritizes human welfare and sustainable development over the perpetuation of nuclear
arsenals. By redirecting the vast sums spent on nuclear weapons towards tangible improvements
in healthcare, education, and environmental protection, we can make substantial progress in
addressing the pressing global challenges that directly impact the well-being of people

worldwide.
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Ultimately, the stakes are too high to accept the status quo. The continued existence and potential
use of nuclear weapons represent an unacceptable risk to humanity, and as future lawyers and
policymakers, we have a duty to work towards a world free from this existential threat. Through
a combination of legal expertise, diplomatic acumen, and a steadfast commitment to human

welfare, we can help build a more secure, equitable, and prosperous future for all.
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